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At the historical turning point of promoting the process of the rule of law, the 
strong public opinion struck, the unperfect law, and the decline in the credibility of the 
justice caused the judge’s confusion. How to look on the uneasiness between justice 
and public opinion, and how to take effective measures to straighten their relationship, 
remodel judicial credibility, worth thinking deeply by every legal person who has 
legal mission. Based on the current situation of judicature in China, the article study 
the necessity and legitimacy of invoking public opinion. Explore the risk of invoking, 
and then raise four limit rules. On that basis, the writer design two concrete ways to 
invoke public opinion in order to solve the judge’s puzzle, the routes which are called 
Organizational Route and Technical Route. 
The innovation of this paper is: study the risk of invoking public opinion on 
bases of sociology, psychology and mass communication. Think deeply in 
methodological design of invoking public opinion of judicial adjudication combining 
with jurisprudence, Science of procedure laws and judicial practice.  
The preface begins from the acture confusion of judge’s justice, analyze the 
reasons of arising confusion from various backgrounds. The article is divided into 
three chapters apart from preface and conclusion. 
The chapter I begins study from the question that if invoking public opinion by 
judicial adjudication violate the independence of the judiciary, then demonstrate the 
legitimacy of the invoking public opinion of justice. 
The chapter II first consider the characteristics of public opinion, then conclude 
three risks of invoking public opinion, namely difficult to measure, heterogeneous 
comparing with justice and easy to be manipulated of public opinion. On this basis,  
it discusses that the justice how to invoke the opinion under limitation. The concrete 
ways are complying with four principles: legality principle, consensus principle, 















The chapter III is the point chapter. It carries on the concrete design of two routes 
of public opinion invocation by judicial adjudication on basis of four principles. The 
Organizational Route conclude the institutional arrangements of collection, screening, 
response to public opinion. The Technical Route use legal method, such as legal 
discovery, legal interpretation, legal supplement and judgment documents reasoning, 
to melt public opinion into the judicial adjudication. 
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    面对法官“危险的”困惑，试图马上给出一个妥当的解决之道，确是轻率而
又单纯的想法。因此笔者想先从法官司法困惑产生的源头入手，希望可以从历史
和现状的分析中得到一些启发。 
    1.困惑产生的背景分析 
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